§537.102

or loans previously taken out by a can-
didate to whom an offer of employment
has been made, or a current employee
of the agency, in order to recruit or re-
tain highly qualified personnel.

[66 FR 39406, July 31, 2001]

§537.102 Definitions.

In this part:

Agency has the same meaning as in 5
U.S.C. 4101(1) subparagraph (A), (B), (C),
(D), or (E).

Employee has the meaning given that
term in 5 U.S.C. 2105, except it does not
include an employee occupying a posi-
tion which is excepted from the com-
petitive service because of its confiden-
tial, policy-determining, policy-mak-
ing, or policy advocating character
(i.e., employees serving under Schedule
C appointments).

Head of agency means the head of an
Executive agency or an official who has
been delegated the authority to act for
the head of the agency in the matter
concerned.

Service agreement means a written
agreement between an agency and an
employee under which the employee
agrees to a specified period of employ-
ment with the agency of not less than
3 years, in return for payments toward
a student loan previously taken out by
the employee.

Student loan means—

(a) A loan made, insured, or guaran-
teed under parts B, D or E of title IV of
the Higher Education Act of 1965; or

(b) A health education assistance
loan made or insured under part A of
title VII of the Public Health Service
Act, or under part E of title VIII of
that Act.

[66 FR 2791, Jan. 11, 2001, as amended at 66
FR 39406, July 31, 2001]

§537.103 Agency
plans.

(a) Agency loan repayment plans. Be-
fore repaying any student loans under
this part, the head of an agency must
establish a student loan repayment
plan. This plan must include the fol-
lowing elements:

(1) The designation of officials with
authority to review and approve offer-
ing student loan repayment benefits
(agencies should use approval delega-
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tions which are similar to those used
for other recruitment and relocation
incentives);

(2) The situations when the loan re-
payment authority may be used;

(3) Criteria that must be met or con-
sidered in authorizing loan repay-
ments, including criteria for deter-
mining the size and timing of a pay-
ment(s);

(4) Procedures for making loan pay-
ments;

(5) A system for selecting employees
to receive repayment benefits that en-
sures fair and equitable treatment;

(6) Requirements for service agree-
ments (including a basis for deter-
mining the length of service to be re-
quired if greater than the statutory
minimum) and provisions for recov-
ering any amount outstanding from an
employee who fails to complete the pe-
riod of employment established under a
service agreement and for conditions
when the agency decides to waive the
employee’s obligation to reimburse the
agency for payments made under this
part; and

(7) Documentation and recordkeeping
requirements sufficient to allow recon-
struction of the action taken in each
case. (when an employee is considered
for the repayment benefit.)

(b) [Reserved]

§537.104 Employee eligibility.

In accordance with the other provi-
sions of this part and 5 U.S.C. 5379, an
agency may authorize offering loan re-
payments benefits to recruit or re-
tain—

(a) Temporary employees who are
serving on appointments leading to
conversion to term or permanent ap-
pointments; or

(b) Term employees with at least 3
years left on their appointment; or

(c) Permanent employees; or

(d) Employees serving on excepted
appointments with conversion to term,
career, or career conditional appoint-
ments (including, but not limited to,
Career Intern or Presidential Manage-
ment Intern appointments).

§537.105 Criteria for payment.

(a) Written determination. Loan repay-
ments made under this part must be
based on a written determination that,
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